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Terms & Conditions for the Use of Karger Online Publications by Personal
Subscribers

S. Karger AG, Allschwilerstrasse 10, CH-4055 Basel, Switzerland (hereinafter referred to
as 'Licensor’) provides via its website www.karger.com online access to its proprietary
databases, eJournal content and eBooks.

These Terms & Conditions apply to an online subscription agreement between the
Licensor and the subscribing individual ('Licensee’) regarding the use of the Materials.
Terms & Conditions for the Use of Karger Online Publications cover site-wide access to
the subscribed title(s) by the Licensee, with the limit to the number of users being one,
access validation by personal ID and password, long-term archiving features, searching
capabilities, links with bibliographic databases and gateway access via licensed third-
party aggregators. The Licensor and the Licensee are hereinafter collectively referred to
as the ‘Parties’.

1. Definitions

For the purpose of these Terms & Conditions, and solely for this purpose, the terms set

forth hereinafter shall be defined as follows:

1.1 “Licensee” shall mean an individual who has taken out an online Personal
Subscription to Licensor's eJournal and/or eBook or either packages thereof.
Personal Subscribers to Karger journals are authenticated through their assigned user
ID and password. Personal subscriptions are available on an archival basis and are
not transferable to third parties.

1.2 "Licensed Materials” shall mean the electronic content of the Licensor's journals
and/or books subscribed to by the Licensee. Licensor offers its Licensed Materials in
at least one of the following formats: PDF, HTML, ePub, PRC or KargerActiveBook.
A KargerActiveBook is defined as a fully searchable and internally interlinked single
book file available via the Licensor's server.

1.3 "Fee” shall mean the payment made by the Licensee to the Licensor for the
subscribed Licensed Materials. Unless stipulated differently between the Parties, the
Fee shall exclude any sales, use, value added or similar taxes. The Licensee shall be
liable for any such taxes in addition to the Fee.

1.4 "Commercial Use” shall mean use for the purposes of monetary reward by means
of sale, resale, loan, transfer, hire or any other form of exploitation of the Licensed
Materials. For the avoidance of doubt, use by the Licensee in the course of research
funded by a commercial organization, is not deemed to be Commercial Use.

1.5 "Course Packs” shall mean a collection or compilation of materials e.g. book
chapters or journal articles assembled by the Licensee for use by students in a class
for the purposes of instruction.

1.6 "Server” shall mean either the Licensor’s server or a third-party server designated
by the Licensor on which the Licensed Materials are mounted and may be accessed.

S. Karger AG - Allschwilerstrasse 10 - 4055 Basel - Switzerland - +41 61 306 11 11 - karger.com



| -
Karger<

2. Online Access
2.1 The Licensor will provide the Licensee with online access to the full text of the

Licensed Materials.

a) For customers with a minimum of five years online purchase history the Licensor
guarantees unconditionally perpetual access to all Licensed Materials.

b) For other online customers who do not purchase any Licensor products for a
period of five years after the initial/last purchase or who have terminated the
Agreement as specified below under clause 9.1 and 9.2, the Licensor reserves
the right to discontinue access via www.karger.com. Customers then may secure
perpetual access locally by obtaining from the Licensor licensed content on CD-
ROM (or any other state-of-the-art technical medium) including header
files/metadata, against a nominal fee of twenty-five (25.00) Swiss Francs. The
Licensor reserves the right to change the fees at its own discretion.

2.2 The Licensor provides the Licensee with the necessary Login Data to grant access to
the Licensee’s private title access information via

3. Permitted Uses

The Licensee may:

3.1 search, view, retrieve and display the Licensed Materials for personal use;

3.2 print a copy of any part of the Licensed Materials for personal use;

3.3 electronically save individual items of the Licensed Materials for personal use;

3.4 as to Permitted Uses of the Licensor's Open Access Content, please refer to the
Licensor’s

4. Prohibited Uses
4.1 The Licensee may not:

a) remove or alter the authors’ names or affiliations or the Licensor’'s copyright
notices or other means of identification or disclaimers as they appear in the
Licensed Materials;

b) alter, abridge, adapt or modify any part of the Licensed Materials for any purpose
except that expressly permitted by the Licensor or to the extent necessary to
make it visible on a computer screen. For the avoidance of doubt, no alteration
of the words or their order is permitted;

c) systematically make print or electronic copies of multiple extracts of the Licensed
Materials for any purpose other than temporary back-up;

d) mount or distribute any part of the Licensed Materials on any electronic network,
including, without limitation, the Internet and the World Wide Web;

e) integrate the Licensed Materials with any other material or otherwise create
derivative works in any format and/or medium without prior permission in writing
by the Licensor.

4.2 The Licensor’s express prior written permission must be obtained in order to:
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a) distribute, publish or make available the whole or any part of the Licensed
Materials to anyone or for any purpose not expressly authorized by these Terms
& Conditions. The supply of the Licensed Materials to third parties is subject to
payment and shall be negotiated with the Licensor;

b) use all or any part of the Licensed Materials for any commercial use such as sale,
reward or exploitation other than as expressly permitted by these Terms &
Conditions;

c) publish, distribute or make available works based on the Licensed Materials or
works which combine the Licensed Materials with any other material without prior
permission in writing by the Licensor.

4.3 As to Prohibited Uses of Licensor's Open Access Content, please refer to the

Licensor's

5. Licensor’'s Undertakings

5.1 The Licensor shall:

a) make available to the Licensee the Licensed Materials reasonably promptly after
publication of the printed version. In the event that for technical reasons this is
not possible for any particular journal or book, such journal or book shall be
identified at the time of licensing, together with the reasons therefore;

b) provide the Licensee with information sufficient to enable access to the Licensed
Materials reasonably promptly after signing a subscription agreement;

c) ensure that the Server has adequate capacity and bandwidth to support the
usage of the Licensee at a level commensurate with the standards of availability
for information services of similar scope operating via the World Wide Web, as
such standards may evolve over time while these Terms & Conditions apply;

d) use reasonable endeavors to make the Licensed Materials available to the
Licensee on a twenty-four-hour basis, save for routine maintenance and to restore
access to the Licensed Materials as soon as possible in the event of an
interruption or suspension of the service.

5.2 The Licensor reserves the right to withdraw at any time from the Licensed Materials
any item or part of an item which it no longer retains the right to publish, or which it
has reasonable grounds to believe infringes copyright or is defamatory, obscene,
unlawful or otherwise objectionable. The Licensor shall give written notice to the
Licensee of any such withdrawal. If the withdrawn material represents more than fifty
percent (50%) of an individual journal issue, the Licensor shall make a pro rata refund
of the Fee paid, taking into account the amount of material withdrawn and the
remaining unexpired portion of the Fee for the individual journal in question.

6. Course Packs

For the avoidance of doubt, any incorporation of the Licensed Materials (in whole or in
parts) in Course Packs requires the prior written permission of the Publisher, which may
set out further terms and conditions for such usage.
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7. Mutual Undertakings

The Parties shall safeguard the intellectual property, confidential information and
proprietary rights of the other party. Nothing in this License shall in any way exclude,
modify or affect any of the Parties rights under the Berne Convention for the Protection
of Literary and Artistic Works (1971) or any statutory instruments made thereunder or any
amending legislation.

8. Data Protection

The Licensor recognizes the importance of protecting the information it collects and will
take reasonable steps to maintain the security, integrity and privacy of this information.
The Licensor may provide links to third-party Web sites. Where such links exist, the
Licensor disclaims all responsibility and liability for the content of such third-party Web
sites. Users assume the sole responsibility when accessing third-party Web sites and
making use of any content appearing on such Web sites.

9. Term & Termination

9.1 These Terms & Conditions shall be effective from the date of the first online purchase
contract between the Parties and shall survive the termination of any purchase
contract and will remain in force until further notice or until substantial changes on
the side of the Licensee necessitate an update. The Licensor may amend these Terms
& Conditions at any time and any revised version will be effective immediately after
the Licensee's explicit acceptance.

9.2 The Licensor reserves the right to withdraw the Licensee's access to the Licensed
Materials if the Licensee fails to abide by these Terms and Conditions or violates any
other terms of this Agreement. The Licensor reserves the right at its sole discretion
to suspend or terminate access to the eJournals and/or eBooks immediately and
without notice, in addition to any other available remedies.

9.3 By providing online access [as specified in 2.1] the Licensor grants to the Licensee a
nonexclusive license to use the Licensed Materials in accordance with separate
restrictions on their use, surrogating these Terms & Conditions and announced by
the Licensor before serving the Licensee with the requested CD-ROM or other
technical state-of-the-art medium.

10. Warranty & Liability

10.1 The Licensor warrants that the Licensed Materials do not violate any third-party
rights. In case third parties allege any claims, the Licensor shall at its option either
defend the Licensee against the claims or satisfy them. This warranty shall survive the
termination of any purchase agreement; however, it shall not apply if the Licensee
has modified the Licensed Materials in any way not permitted by these Terms &
Conditions.
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10.2 Except as provided expressly in these Terms & Conditions, the Licensor makes no
representations or warranties of any kind, explicit or implied, including, but not
limited to, warranties of design, accuracy of the information contained in the Licensed
Materials, and merchantability or fitness of use for a particular purpose. The Licensed
Materials are supplied ‘as are’.

10.3 The Licensor shall not be liable for any delay, downtime, transmission error, software
or equipment incompatibilities, force majeure or other failures of performance. The
Licensor will use commercially reasonable efforts to correct any material performance
problem brought to its attention by the Licensee.

10.4 Neither party shall be liable in any way for failure or delay in performing its
obligations under these Terms & Conditions if the failure or delay is due to causes
outside the reasonable control of the party in default.

10.5 NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL,
INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT
LIMITATION, LOST PROFITS AND LOSS OF GOODWILL) ARISING FROM ANY
BREACH OF THESE TERMS & CONDITIONS, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

11. General

11.1 Neither party may assign, transfer or subcontract any of its rights and obligations
under these Terms & Conditions to any third party without the prior written consent
of the other party. The consent shall not unreasonably be withheld by the other party.

11.2 Either party's waiver, or failure to require performance by the other, of any provision
of these Terms & Conditions will not affect its full right to require such performance
at any subsequent time, or be taken or held to be a waiver of the provision itself.

11.3 The invalidity or unenforceability of any provision of these Terms & Conditions shall
not affect the continuation or enforceability of the remainder of these Terms &
Conditions.

11.4 These Terms & Conditions shall be governed by and construed according to the
laws of Switzerland and the Parties agree to submit to the jurisdiction of the Courts
of Basel.

S. Karger AG
Basel, April 2022
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